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Words of Mahatma Gandhi

“ | realized that the true function of a lawyer
Wwas to unite parties A large part of
my: time during| 201 years of my. practice as
a lawyer was eccupied in bringing about
private compromises ofi hundreds, of
cases. lllest nething thereby — net even
moeney, certainly not my: seul”

VMiahatma Gandhni




“Arbitrate, not Litigate”




What Is Arbitration?

= ‘] egal Process’ outside the Court for
resolution of dispute by neutral
pPerson

= ‘Hiring” or ‘Renting” a Judge
= Minimising| the rele of courts to the

extent possible In settiement of
disputes




What Is Arbitration?

= |S |t any way assoclated with
arbitrary?

= DUty off Arpitrater tor act fairly: and
Strictly. I accordance withr law

= Arbitration different frem ‘adjudication:




Arbitration Rules

B Section 19 of TThe Arbitration &
Conclliation Act, 1996

= Arpitral Trrbunal (Arbitrator) not bound by
Code of Civill Procedure, 1908 or Indian
Evidence Act, 1872

= PArties are friee te agree on the procedure




Arbitration Rules

B Section 19 of The Arbitration &
Conclliation Act, 1996

= |n the albbsence of any agreement, Arbitrator
[0 conduct the preceedings in an
appropriate manner

= Power to determine admissioility,
ielevance, materality anad weight ofi any
evidence lies with Arbitratorn




What Is Law?

= Knowledge of Jurisprudence IS a must

= John Austin Version —
= Command
= Duty.
= Sanction
" Prof. Hart \/ersion —
= Primany Duty
= Secondary: Duty




Types of Law

= Substantive Law

= Determines Rights & Liabilities of the Parties
= |ndian Contract Act
= [ndian penall Code
= |ndustrial Disputes Act

" Procedural Law

= Prescribes Practice, Procedure & Machinery: for
enforcement of these rights & liabilities
= |ndian Evidence Act
= Criminal Procedure Code
= | imitation Act




Rules of Procedure

= Assist in administration; of justice
= 0 be construed liberally

= Proceedings not invalid en mere
technicalities

= Code ofi Civil Procedure,, 1908 (CPC)
iegulates the precedure to be followed: 1y
Civil Courts i lndia

= CPC Is not a penallenactment




Constitution: of CPC

= Exhaustive Code
" |ssues not dealt In CPC — Court has

Inherent power: to; act
" Code — 158 Sections
" Rules — 51 Orders




CPC at a glance

= Jurisdiction of Courts

= Res-judicata — Thing already decided
= Place of Suing

= Suits by or against the Government

= Appeals from Onginal Decrees

= Appeals from Appellate Decrees




CPC at a glance

= Power of Appellate Court

= Reference, Review & Revision

= Enplargement of Time

= |nherent Pewers of Court

= Parties to Suits (Oraer 1)

= Amendment ofi Pleadings (Order V1)




CPC at a glance

= Appearance of Parties (Order IX)
= Summary: Procedure (Order XXXVII)
= Temporary Injunction; (Order XXXIX)

" Production ofi additional evidence: in
Appellate Court (Order XLI)




Not tor be forgotten

= Principles ofi Natural Justice
= Audialteram partem rule
= Nemo judex causa sua

= [nterpretation ofi Statutes
= [iteral construction
= | egical construction




Arpitration & CPC

" Procedure laid down in CPC not to be
follewed (Section; 19)

= Dispute can be referred by Court to
Arbitration (Section 8)

= |ntenm measures by Court (Section 9)

= Setting aside ofi award' & determination of
entitiement of fiee [Section 13(5) & (6)]




Arpitration & CPC

= Petermination of guestion; of termination; of
mandate (Section 14)

= Assistance of Court in taking evidence
(Section 27)




Arpitration & CPC

= Application for setting aside: arbitral award
(Section 34)

ncapacity of a party

nvalid Arbitration Agreement

mproper Noetice

= Exceeds Authority

= Compoesitien of Tnbunal/Arkitral procedure
lnconsistent with the: agreement




Arpitration & CPC

= Application for setting aside: arbitral award
(Section 34) — By Court

= Subject matter ofi dispute IS not capable of
settiement by arbitration

= Award Is in conflict with the public policy of
India

" Fnforcement of Award as a decree
(Section 36)




Any Questions Please?




Thank you




